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Overview 
 
The "jurisdiction" of a court is the power of that court to hear and decide a particular type of case. The small claims court has jurisdiction over civil cases in which the plaintiff is seeking a money judgment up to $1,000 or recovery of personal property valued up to $1,000. 
 
Preparing To File Suit In Small Claims Court 
 
It is essential in filing suit that the plaintiff know the defendant's current address. Businesses that are trading under an assumed name are required by law to file a fictitious name statement in the clerk's office of the local circuit court. For example, if John Doe is doing business as "Doe Jewelry," he would be sued under the name "John Doe trading as Doe Jewelry." John Doe should have on file in the circuit court a fictitious name statement, indexed under "Doe Jewelry," and listing the real name of the owner of the business, the name of an agent if the owner resides elsewhere, and an address where the owner or agent can be found. 
 
If the defendant is known to be a corporation, a simple way to locate the address is to call the registered agent division of the State Corporation Commission in Richmond, (804) 371-9733. That office will provide the name and address of the corporation's registered agent. The address needed to bring suit against the corporation is, for example, "XYZ Corp., c/o John Doe, Registered Agent, 1402 Fish Lane, Fishtown, Virginia."
If the defendant is an individual and the home address cannot be located, a work address will suffice, although a home address is preferable. 
 

Filing Suit In Small Claims Court 

 
In the small claims division of the general district court, the plaintiff will be requested to fill out a civil warrant or a civil summons form which contains space for the details of your claim. If the plaintiff is seeking only a money judgment, he or she should prepare and file a warrant in debt. If the plaintiff is seeking to obtain possession of specific personal property that the plaintiff claims is being wrongfully withheld by the defendant or that was given by the defendant as collateral to secure a loan now in default, the plaintiff should prepare and file a warrant in detinue. The form may be filled out by a non-lawyer representing himself or herself or acting as a regular and actual employee of a business  The plaintiff will need to bring to the clerk the following: 
 
1. 1.      the name of the defendant, 
2. 2.      the current address of the defendant, 
3. 3.      the amount of the plaintiff's claim, 
4. 4.      the basis of the claim, and 
5. 5.      sufficient funds to pay the filing fee and any sheriff's fee for serving the warrant. 
 
The amount required may vary, depending upon the court, so you may want to inquire with the court about the cost. The fees must be paid in cash, by certified check, or by money order. If you are preparing a civil warrant, you should make two extra copies, one to keep for your own records and one to mail to the defendant, in addition to the number of copies requested by the clerk for processing by the court. 
 
In preparing a warrant in debt, the claim must specify a dollar amount and the reason for the claim. In preparing a warrant in detinue, the plaintiff must describe the specific property being sought, state its value, and state the basis of the claim for possession of the property. 
 
One additional step is taken by careful plaintiffs. A copy of the civil warrant is sent by first-class mail by the plaintiff to the defendant at least ten (10) days before the date when the plaintiff and defendant are to come to court for their first appearance in the dispute. Further, the plaintiff fills out a Certificate of Mailing, which is either delivered to the judge at the trial or delivered to the clerk's office before the date of the trial. Otherwise, the plaintiff cannot get judgment on the trial date if the defendant fails to come to court (which happens frequently), and the case will be continued until the required ten-day notice has been given. 
 
Service of Process 
 
After the clerk completes the clerk's portion of the civil warrant prepared by the plaintiff, these papers are sent to the sheriff of the county or city where the defendant is located or the plaintiff may utilize a private process server to serve the papers on the defendant. A deputy of the sheriff's department or a private process server will deliver the civil warrant to the defendant, thus providing notification of the suit. This notification is called "service of process." 
 
Return of the Warrant 
 
The civil warrant will include a specific date and time when the defendant and the plaintiff are to come to court for their trial concerning their dispute. This date is sometimes called the "return date." All of the cases scheduled for trial on the same date may require the parties to appear at the same time. However, the cases will be called one at a time, and the parties will approach the judge concerning their case. 
 
If the civil warrant was served on the defendant in a legally correct way and he or she fails to appear on the return date, a "default judgment" may be entered against the defendant. In this situation, the court will enter a judgment for the plaintiff on the trial date based on evidence from the plaintiff supporting the claim. The defendant has lost the case. 
 
If the civil warrant was served by "posting" (attaching) the civil warrant to the front door of the defendant's residence, an additional step is required before default judgment will be entered. The plaintiff must certify to the court that at least ten days before the entry of default judgment, the plaintiff mailed to the defendant at his or her residence, by ordinary first-class mail, a copy of the civil warrant. 
 
If the plaintiff fails to appear in court, the defendant may ask the judge to decide the case in the defendant's favor. 
 
Trial Procedures 
 
All parties shall represent themselves in actions before the small claims court except as follows: 
 
1. A corporate or partnership plaintiff or defendant may be represented by an owner, a general partner, an officer or an employee of that corporation or partnership. An attorney may serve in this capacity if he is appearing pro se, but he may not serve in a representative capacity. 
2. A plaintiff or defendant who, in the judge's opinion, is unable to understand or participate on his own behalf in the hearing may be represented by a friend or relative if the representative is familiar with the facts of the case and is not an attorney. 
 
If a party wishes to call witnesses besides himself, he or she should consider having them served with a subpoena, even if the witness has willingly agreed to appear at the trial or is a defendant. If the witness has received the subpoena at least five days before trial and if his or her testimony is important to the case, the judge will usually continue the case until a later date (if requested) should the witness not appear. Otherwise, the trial usually will proceed without that witness. 
 
You will be required to pay an additional sheriff's fee for the service of any subpoenas for witnesses. 
 
Trial 
 
Each case is tried in an informal manner. Both plaintiff and defendant will be given an opportunity to introduce evidence, ask questions of the witnesses, and to explain to the judge why the judge should enter judgment in his favor. While the judge has the discretion to admit evidence of probative value even if it does not comply with all of the legal requirements, he may not allow witnesses to testify until they have been sworn and he may not consider "privileged communications" (statements by certain people barred by law from being used in a trial). 
 
Judgment Is Entered 
 
At the end of the case, the judge will either enter judgment for the plaintiff or the defendant. If the judgment is for the plaintiff, it may be the result sought by the plaintiff, or it may be less. The person who has the burden of proof must not only prove that he or she is entitled to win the case, but must prove the amount due. If a party wishes to appeal the judgment and the amount in dispute exceeds $50, that party may file an appeal of the case to circuit court for a new trial.  If an appeal is filed, the judge will set an appeal bond. However, the appeal will be tried in circuit court in a formal manner strictly following all of the rules of evidence and procedure, and in which lawyers usually represent the parties. 
 
After the Judgment is Entered 
 
Appeals 
 
So long as the amount in controversy exceeds $50, either the plaintiff or the defendant has a right to appeal any decision of the general district court to the circuit court, the next highest court in the Virginia system. After a party notes an appeal, which is done usually at the end of the trial but must be done within ten days after the entry of judgment, the judge will set an appeal bond of a certain amount of money. Within 30 days after judgment is entered, an appealing party must perfect the appeal by posting the required bond with the clerk of the court. In circuit court, a jury may be requested if the claim exceeds $100. 
 
Enforcing the Judgment 
 
The judgment of the court is, in itself, nothing but an official statement in the court's records that the defendant, now also called the judgment debtor, owes the plaintiff, the judgment creditor, a certain amount of money with interest. The judgment must be enforced out of the assets of the defendant. 
To enforce the collection of the judgment, the judgment creditor may contact the general district court clerk's office for additional information on court procedures to collect the judgment, including: 
 
This information is from http://www.courts.state.va.us/pamphlets/small claims.html 
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