[image: image1.wmf] 
 
 
 
 
 
 
 

 

 

 


This pamphlet is designed to help you understand some of the major issues involved in the purchase of a new home.  Although this pamphlet is not all inclusive, this information should help make the nerve-wracking process a little more bearable.

 

First, a word about real estate agents.  Real estate agents are very valuable resources.  They can easily search listings, help you find homes that most closely match your desires, provide you with forms associated with purchasing a home, and assist you in obtaining advantageous financing.  However, never forget, the real estate agent works for the seller.  This means the agent is paid to promote the seller’s interest.  Despite this fact, most agents can and will assist you in making the purchase of your home as smooth as possible.  Be cautious of the agent who represents himself as a “buyer’s agent,” especially if he will be receiving a percentage of the commission earned by the seller’s agent.  Find out how the agent is  getting paid!  Bottom line:  if you are not paying for the service, the agent is not working for you exclusively.

Once you have decided on which home you want, you will be expected to make a written offer.  This offer is an extremely important document.  It lists the price, terms, and conditions under which you agree to purchase the property.  It gives the seller the power to bind you to a legally enforceable contract if the seller accepts your offer.  NEVER  make an offer unless you are willing to be bound by its terms!!  offers outstanding Never make an offer on more than one property at any one time unless you fully intend to buy more than one property!!  ALWAYS write a time limit on your offer so that it expires after the seller has a reasonable time to consider your offer, usually two to three days is enough.
 

After you make your written offer, the seller must:
 

1) Accept your offer on your terms;
 

2) Expressly reject your offer;
 

3) Let the offer expire automatically at the end of the stated time limit; or
 

4) Make a counter-offer which you may either accept or reject.
 

Remember, if the seller accepts your offer, the result is a legally binding, enforceable contract.  This contract is known as a “sales contract,” “purchase agreement,” “contract for deed,” etc., and is no more than an exchange of promises.  You promise to pay the agreed upon price, and the seller promises to convey the deed to the property.  This contract DOES NOT transfer title to the property.
 

If you don’t request it in writing, you won’t get it.  Make sure you list all your terms and conditions for purchase in the contract.  The most common conditions include:
 

1) names of the parties to the contract;

2) Description of the property \

3) purchase price (including terms of financing, interest rate, VHA, FHA, or VA);

4) Fixtures such as cabinets, blinds, water heaters, etc.;

5) All other items you wish to list in the contract such as refrigerators, washers and dryers; and

6) Closing costs (can be paid by either party).
 

Liability for damage or destruction to the premises prior to closing or possession is another area that you should address in your initial offer.  To protect yourself, you should include a provision in the offer stating that the risk remains with the seller until closing or possession.  Although such a provision is common, many sellers insist that the risk shift to you, the buyer.
 

When in doubt, list it.  ALWAYS specify that the agreement is contingent upon your obtaining financing within a specified time.  This way, if you cannot obtain the financing in the specified time, you can get out of the contract and recover your money without the threat of a lawsuit.  The condition of the premises should clearly be stated in the contract.  For instance, the seller should agree to maintain the heating, air conditioning, plumbing and appliances in working order until the property is conveyed.  In addition, the seller should provide you with a wood infestation report.
 

The closing date and date of possession should also be specified in the contract.  The closing date is the agreed upon date to transfer the deed in exchange for money.  Possession usually occurs at closing; however, it is not uncommon for the seller to permit the buyer to occupy the premises on a rental basis until the paperwork has been completed.
 

Finally, many issues arise when you are purchasing a newly constructed home (i.e., mechanics’ liens, construction warranties and completion dates, to name a few).  You should always see legal advice prior to entering into any agreement for the purchase of a newly constructed home.
 

Buying a home can be a trying experience.  If you have any questions about the offer you are planning to sign, seek legal assistance from a civilian attorney or the Langley Law Center.  
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