SSCRA TEMPLATES

Soldiers and Sailors Civil Relief Act Generic Letters 

Sample Letter to Creditor 
Reduction of Interest Rate 

[LETTERHEAD] 

                                                        [Date] 

Legal Assistance Office 

[CREDITOR ADDRESS] 

Dear [Sir or Madam]: 

        I am a legal assistance attorney writing on behalf of [CLIENT].  [CLIENT] informs me that [he/she] is currently obligated to your company for a loan bearing an interest rate of [%].  I further understand that this obligation was entered into on [DATE].

        Since incurring this obligation, [CLIENT] has entered the active military service of the nation in the U.S. [SERVICE] on [DATE].  This entry into active military service has materially affected [CLIENT]=s ability to meet this obligation.  Under these circumstances, federal law prescribes the maximum interest rate which [CLIENT] may be charged.

        The Soldiers and Sailors Civil Relief Act (50 U.S.C. App. ' 526) prescribes a ceiling of 6% annual interest on any obligation under the circumstances described above.  This interest rate must be maintained for the entire period that [CLIENT] is on active duty.  The percentage cap includes all service charges, renewal charges, and fees.  The rate is applied to the outstanding balance of the obligation as of the date of entry onto active duty mentioned above.  Any interest charge above this statutory ceiling must be forgiven, not accrued.

        Please ensure that your records reflect this statutory ceiling and that any charges in excess of a 6% annual rate are withdrawn.  You should also be aware that federal law (50 U.S.C. App. ' 531) circumscribes the manner in which you may enforce certain rights under the contract, including any right to repossession of property.

        I thank you in advance for your attention to this matter.  Should there be any questions, please feel free to contact me at the address above.

                                                Sincerely, 

                                                [ATTORNEY NAME] 
                                                [RANK], U.S. Army 

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 

Sample Letter to Opposing Counsel 
Requesting a Stay of Proceedings 

[LETTERHEAD] 

                                                        [Date] 

Legal Assistance Office 

[COUNSEL'S ADDRESS] 

Dear [Sir or Madam]: 

        I am a military legal assistance attorney writing on behalf of [CLIENT].  [CLIENT] is the defendant in an action you filed on behalf of [OPPOSING PARTY] in [COURT].  The mission of our office is to provide initial counseling to soldiers to help them make more informed decisions about their legal obligations.  We are not allowed to represent soldiers in any fashion in these types of civil actions.  [ELAP jurisdictions delete the prior sentence.]  I am not [CLIENT]=s attorney for the underlying matter and this letter should not be construed as an appearance or submission to jurisdiction.  Rather, I am simply assisting [CLIENT] in protecting his interests until such time as he can obtain proper legal counsel.

        [CLIENT] is currently in the active military service of the nation in the U.S. [SERVICE].  Federal law affords such service people certain rights prescribed by the Soldiers and Sailors Civil Relief Act.  Among these rights is the stay of all legal proceedings during the period of active service when the service members ability to conduct a defense is materially affected.  50 U.S.C. App. ' 521.  In this case, [CLIENT] informs me that he will not be able to attend any proceedings and protect his interests until [DATE].  This inability to appear is caused by [REASONS], direct results of his military service.  [CLIENT]=s inability to attend is supported by the attached memorandum from his commanding officer.

        Because [CLIENT]=s military service prevents his appearance, I request that you advise the court of [CLIENT]=s status and request a stay until [DATE].  I further request that you advise [CLIENT] of any action you  take at [ADDRESS].

        Thank you in advance for your help in affording [CLIENT] an opportunity to participate in the legal process while meeting his obligations to the defense of our nation.

                                                        Sincerely, 
                                                        
                                                        [ATTORNEY NAME] 
                                                        [RANK], U.S. Army 

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 

Sample Letter to the Clerk of Court 
Requesting a Stay of Proceedings 
(NOTE:  This letter should be prepared for the signature of the client's commanding officer.  At least one court has construed a letter directly from a legal assistance attorney to be an appearance causing the client to lose valuable rights!)

[LETTERHEAD] 

                                                        [Date] 

Commander 

[CLERK OF COURT ADDRESS] 

Dear [Sir or Madam]: 

        I am an officer in the U.S. [SERVICE] writing on behalf of [CLIENT], who is the defendant in an action now pending before your court, [CASE ID NUMBER].  [CLIENT] is currently serving in the active military service of the nation at [INSTALLATION].  He is assigned to my command.

        [CLIENT] will be unable to attend any hearings, present any type of defense, or effectively protect his interests in the matter in question until [DATE] because of his military duties.  Until this date, [CLIENT] is needed by this unit to/because [REASONS] .  I am advised by legal counsel that federal law allows a stay of proceedings for service members on active duty when their ability to defend themselves is materially affected by their military service (50 U.S.C. App. ' 521).  In this instance, [CLIENT]=s critical role in the national security mission of this command precludes his participation in court proceedings until [DATE].  He will be unable to present any defense at all due to his duties.


        Request that you grant a stay in the proceedings until [DATE] to allow [CLIENT] to properly attend to both of his obligations.  I will personally ensure that he is placed on leave immediately following the completion of the duties described above, so that he may appear at the next scheduled court date after [DATE].  I should note that I am not an attorney and am not making this request based on any attorney-client relationship between myself and [CLIENT].  I am not representing [CLIENT] with regard to the proceedings pending in your court.  This letter should not be considered an appearance by [CLIENT].  Rather, it is a request in my capacity as a commander, charged with a mission supporting the national security of this nation, that you delay the proceedings to allow this soldier to perform his critical part in that mission.

        Thank you in advance for your assistance in this matter.  I request that you inform myself or [CLIENT], at the above address, of any action taken regarding this request.

                                                Sincerely, 

                                                [COMMANDER NAME] 
                                                [RANK], U. S. Army 
                                                Commanding Officer 

