IF YOU ARE A RESERVIST OR A GUARD MEMBER  BEING CALLED TO ACTIVE DUTY UNDER THE PSRC, YOU MAY HAVE IMPORTANT RIGHTS PROVIDED BY THE

SOLDIERS' AND SAILORS' CIVIL RELIEF ACT (SSCRA)

READ THIS FACT SHEET FOR DETAILS AND SEE A LEGAL ASSISTANCE ATTORNEY AT YOUR UNIT

LOANS AND INTEREST RATES

LEASES

CIVIL LAWSUITS

HEALTH INSURANCE

STATE INCOME TAXES

PROFESSIONAL LIABILITY INSURANCE

1.
What is the Soldiers' and Sailors' Civil Relief Act and who does it protect?

The Soldiers’ and Sailors’ Civil Relief Act (SSCRA) is a federal law that gives all service persons some important rights as they enter active duty.  This information paper outlines some of those rights and benefits.  The information in this paper is for personnel in the Reserve Components (all branches of the Reserves, the National Guard and the Air National Guard) who are activated to serve on active duty [and Active Component personnel deployed away from home station].  

2.
When does the SSCRA protect me?

· Most SSCRA protection commences on the day you receive your orders to active duty.  As a practical matter, you should be ready, and expect to present a copy of those orders to whomever you ask for some right or benefit under the Act. 

·  When you present the orders to your creditor (or other person with whom you are asserting rights under the SSCRA), it is strongly advised that you present a copy of the orders along with a letter of notification (a sample is at the end of this information paper), and send the letter and orders by U.S. Certified Mail, Return Receipt Requested, so that you can prove later, if necessary, receipt of the letter of notification and orders by the creditor.

3.
I have heard that the interest rates on my loans are reduced to 6% by the SSCRA.  How do I get my creditors to change my interest rates?

You may be entitled to have the interest rate on some of your loans reduced to 6% for the time you are on active duty.  There are a number of special requirements.  You need to talk to a Legal Assistance Attorney to ensure you are eligible.  You may be eligible if you and your loan meet the following conditions:

a)
You took out the loan during a time when you were not on any form of active duty in any branch of the military.

b)
The interest rate is currently above 6% per year.

c)
Your military service affects your ability to pay the loan at the regular (pre-service) interest rate.  Generally this requirement means that you make less money in the military than you made as a civilian.  There are some special legal issues here - you should be ready to talk to your Legal Assistance Attorney about your entire financial situation.

d)
You notified the lender and provided them with a copy of your orders to active duty.

4. What kinds of loans qualify for the interest rate reductions?

If the loan is otherwise eligible for relief (that is, it was incurred as discussed above and the material effect provision of the SSCRA is satisfied), any loans incurred by the service member BEFORE his or her entry onto active duty qualify for the SSCRA interest rate relief (except for Government guaranteed student loans), including:

· home mortgages;

· credit card accounts;

· personal loans from banks or credit unions;

· department store accounts; and

· business loans for which the service member is personally liable as a result of having either signed the promissory note individually or having personally guaranteed the business' debt.         

5.
What about the lease on my apartment?  I live alone and I will not be there.  I want to let my apartment go and put my furniture in storage.  Can I get out of my lease?

Generally - yes.  If you have a lease for a house, apartment, or even a business location, you may be able to get out of the lease when you come on active duty.  Here are the requirements:

a)
You originally signed your lease when you were not on any form of active duty.  You do not have to have a military clause in the lease.

b)
You have received your orders to active duty.

c)
You gave written notice to your landlord that you want to terminate your lease.  You will still have to pay rent for a short while.  Your landlord can charge you rent for 30 days after the date your next rent is due, after the date you give your written notice.  Example:  You give notice on 15 December.  Your next rent is normally due 1 January.  The landlord can make you pay rent until 31 January.  The key is to get the written notice in the landlord’s hands just as soon as possible.

d)
If you attempt to terminate a business lease, there are some special considerations that you need to look at.  Talk to a legal assistance attorney first.

6.
I have to go to court on a lawsuit that came up over an auto accident last year.  How can I get the lawsuit delayed?

If you are a party (one of the people suing or being sued) in a civil case (not a criminal case), your commander can ask the judge to stay or temporarily delay the proceedings until you can appear.  Generally, your commander will have to show that military duty is keeping you from going to court.  This is a tricky legal area - we recommend you have your civilian lawyer contact a Military Legal Assistance Attorney to discuss the best way to proceed in your case.

7.
I am self-employed and I have health coverage that is pretty expensive.  Can I stop my health coverage?  What will happen when I get off of active duty and I try to start it again -- will I still be covered?

As long as you are on active duty, your health care needs are covered by the Military’s medical facilities.  In addition, your family members will become eligible for coverage.  You may want to suspend your civilian coverage.  If you do this, the SSCRA will require your civilian insurance company to reinstate your coverage when you get off of active duty.  They have to write you a policy.  They cannot refuse to cover most “pre-existing conditions.”  This SSCRA protection applies only to non-employer sponsored health plans (private health insurance).  If you are covered by an employer-sponsored health plan, when you return to your civilian job, your reinstatement rights are covered by a different federal law (the Uniformed Services Employment and Reemployment Rights Act --USERRA).

8.
Will I have to pay state income taxes on my pay while I am on active duty? 

If your home state taxes military pay, you will have to pay those taxes.  If you get assigned to another state, you will still legally be a “domiciliary” of your home state.  The state to which the military assigns you cannot tax your military pay.  If you moonlight, they can tax that pay - just your military pay is exempt.

9. I am a doctor or other health care professional and have professional liability insurance in place at the time I am called to active duty.  Do I have to keep paying the premiums on the policy?

· If you make a written request to your malpractice insurance carrier to suspend your coverage for the duration of your service, the carrier must suspend the policy and charge no premiums for the period of the suspension.

· Your policy must thereafter be reinstated, but only if within 30 days of your release from active duty, you notify the insurer in writing that you have been released from active duty and wish reinstatement of the policy.

· If you have claims-made malpractice coverage, you may not want to terminate all your coverage but negotiate for a reduced payment.  You may want to discuss this with your insurance carrier and a legal assistance officer.

The issues covered in this information sheet are sometimes very complex and you should consult a Judge Advocate or Legal Assistance Officer in your unit for guidance.  They can consult JA-260,  Soldiers' and Sailors' Civil Relief Act Guide for additional assistance.  

Information sheet prepared by Lt Col Paul E. Conrad, USAR (paul.Conrad@ocar.army.pentagon.mil) and Col John S. Odom, Jr., USAFR (jodomjr@aol.com or john.odom@jodplaw.com).

Sample Letter to CreditorPRIVATE 

Reduction of Interest Rate
[return address of service member]







[Date]
CERTIFIED MAIL -- RETURN RECEIPT REQUESTED

[CREDITOR ADDRESS]
Dear [Sir or Madam]:


I am currently obligated to your company for a loan bearing an interest rate of [%].  This obligation was entered into on [DATE], at a time when I was not on active military duty.


I have now entered [or been notified that I will enter] the active military service of the nation in the U.S. [SERVICE] on [DATE].  A copy of my orders is enclosed.  This entry into active military service has materially affected my ability to meet this obligation.  Under these circumstances, federal law prescribes the maximum interest rate which I may be charged on this obligation.


The Soldiers and Sailors Civil Relief Act (50 U.S.C. App. ' 526) prescribes a ceiling of 6% annual interest on any obligation under the circumstances described above.  This interest rate must be maintained for the entire period that I am on active duty.  The percentage cap includes all interest, service charges, renewal charges, and fees.  The rate is applied to the outstanding balance of the obligation as of the date of entry onto active duty mentioned above.  Any interest charge above this statutory ceiling must be forgiven, not accrued.  The monthly payment on the obligation must be re-computed to reflect amortization at the 6% per annum rate of interest.


Please ensure that your records reflect this statutory ceiling and that any charges in excess of a 6% annual rate are withdrawn.  You should also be aware that federal law (50 U.S.C. App. ' 531) circumscribes the manner in which you may enforce certain rights under the contract, including any right to repossession of property.


I thank you in advance for your attention to this matter.  Should there be any questions, please feel free to contact me at the address above.







Sincerely,

[Service member's name, rank and branch of service]
