REAL ESTATE TRANSACTIONS IN VlRGfNIA

FORM 1

(This is a suggested form of contract recommended by the Real Estate Committee of The Virginia Bar Association for use in the sale and purchase of existing residential property only. This form is not mandatory; other forms are available. You should determine if this form is appropriate for your transaction. It is a legally binding contract. If not understood, legal advice should be obtained before it is signed.)

RESIDENTIAL CONTRACT OF PURCHASE

THIS CONTRACT OF PURCHASE is made as of ___________, _____ between, whose address is, owner of record of the Property sold herein (the "Seller," whether one or more), and whose address is ("Listing Broker"), and ("Selling Broker").

1. REAL PROPERTY. Purchaser agrees to buy and Seller agrees to sell the land and all improvements thereon and appurtenances thereto and, if not fronting on a public road, a recorded and mortgageable right of way providing adequate access thereto (the "Property"), located in the County or City of ___________, Virginia, and described as:

Street Address

________________________________________________________

Legal Description

________________________________________________________

________________________________________________________

________________________________________________________

II.
PERSONAL PROPERTY: The following personal property is included in this sale:

________________________________________________________

________________________________________________________

________________________________________________________

III.
PURCHASE PRICE: The purchase price is __________ Dollars ($______), payable as follows:

A.
$______
earnest money by (i) check to be held in escrow by Selling Broker until Settlement and then credited to Purchaser, or until this Contract is terminated and it is disbursed in accordance with Paragraph A of the Standard Provisions OR (ii) promissory note of Purchaser payable on, ___________, _____ and held by Listing Broker in accordance with (i) above.

B.
$______ 
(approximately) by assumption of the unpaid balance and all obligations of Seller on the existing loan secured by a deed of trust on the Property, at an interest rate not exceeding and an assumption fee not exceeding $________.

C.
$______ 
[approximately if loan being assumed in (b)] by deferred purchase money financing of Seller secured by a (first) (second) deed of trust on the Property, bearing interest at the rate of ______% per year, amortized over ______ years, payable in monthly installments of $______ with a final payment ______ years after Settlement. A late payment fee of 5% will be 
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charged on any payment not received within 15 calendar days after maturity. The debt may be prepaid in whole or in part without penalty at any time, and shall be subject to call in event of sale or transfer of the Property. The note shall be a negotiable instrument and the deed of trust shall be in statutory form, except to the extent otherwise agreed by Seller and Purchaser.

D.
$ ______
the balance of the purchase price in cash or by cashier's or certified check at Settlement.


$ ______
TOTAL PURCHASE PRICE (The total of a, b, c, and d above, as applicable).

IV.
SETTLEMENT AND POSSESSION: Settlement shall be made at _________________ on _________________, _____("Settlement"). Possession shall be given at Settlement, unless otherwise agreed in writing by the parties.

V. REAL ESTATE COMMISSION: Seller represents that he is party to a listing agreement with the Listing Broker pursuant to which the Listing Broker will be paid a fee of ____% of the purchase price for services. From that fee, the Selling Broker shall receive a fee of $_____. Seller hereby authorizes and directs the settlement agent to disburse from the Seller's proceeds at Settlement the Selling Broker's fee and the Listing Broker's fee.

VI. CONDITIONS: This Contract is contingent upon the following (check those applicable):

A. Purchaser shall have obtained a written commitment for a ( ) conventional, ( ) VA, ( ) FHA [select one] first deed of trust loan in the amount of $____________ on the Property with a term of _____ years, bearing interest ( ) at a fixed rate not exceeding ____% per year or ( ) at an adjustable rate with an initial rate not exceeding _____% per year, and requiring not more than ____ discount points (excluding a loan origination fee of not more than ____%,), of which Seller agrees to pay ____ discount points.

B. Other Conditions:

VII. PROPERTY OWNER'S ASSOCIATION DISCLOSURE: Seller represents that the Property (check as applicable) is ____ is not ___ located within a development which is subject to the Virginia Property Owners' Association Act (Section 55-508 through 55-516 of the Code of Virginia) (The "Act"). IF THE PROPERTY IS WITHIN SUCH A DEVELOPMENT, THE ACT REQUIRES THE DEVELOPMENT'S PROPERTY OWNERS' ASSOCIATION (THE "ASSOCIATION") TO PROVIDE SELLER, WITHIN FOURTEEN (14) DAYS OF A INRITTEN REQUEST AND PAYMENT OF THE APPROPRIATE FEE, WITH A DISCLOSURE PACKET WHICH SELLER, UPON WRITTEN REQUEST BY PURCHASER, WILL REQUEST FROM THE ASSOCIATION AND UPON RECEIPT THEREOF WILL PROVIDE TO PURCHASER.

If the Property is within such a development, Purchaser (check as applicable) requests ____ or waives his or her right to request ____ that Seller request the disclosure packet from the Association and provide it to Purchaser. If Purchaser so requests, Seller agrees to promptly request a disclosure packet from the Association, and upon receipt thereof to promptly provide it to Purchaser. If Seller fails to provide the disclosure packet to Purchaser on or before _____________, ____ then Purchaser may 
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declare this Contract terminated by giving written notice thereof to Seller, or Seller's agent. by hand delivery or by mail, return requested, within seventy-two (72) hours following the deadline set forth above.

VII. AGENCY DISCLOSURE: (Check A or B, and if applicable, C.)

A. (_____) The parties confirm that in connection with the transaction contemplated by this Contract ___________________ ____________________(the Listing Broker), and _________________ ____________________________ (the cooperating or Selling Broker), and their salespersons, have acted on behalf of Seller as Seller's agent.

B. (_____) The parties confirm that in connection with the transaction contemplated by this contract, ______________________ _____________________ (the Listing Broker), and its salespersons have acted on behalf of Seller as Seller's agent, and ___________________ _____________________ (the Purchaser's Broker), and its salespersons, by agreement have acted on behalf of Purchaser or Purchaser's agent.

C. (_____) The parties also confirm with respect to their own representation that disclosure of the agency relationships described above was made in writing at the time specific real estate assistance was provided by the Brokers named above, or their respective salespersons.

IX. 
STANDARD PROVISION'S ON REVERSE SIDE HEREOF: All of the Standard Provisions are on Schedule A and are incorporated by reference and shall apply to this Contract except the following lettered Standard Provisions are hereby deleted: _______. (If none are deleted, state "None" in this blank.)

X.
ACCEPTANCE: This Contract when signed by Purchaser shall be deemed an offer and shall remain in effect, unless withdrawn, until _____ (time), _____________________, ____. If not accepted within that time by Seller by delivery of a signed copy of this Contract to Purchaser or Purchaser's designated representative it shall become null and void.

Seller accepts this Contract at ______ (time), ________, ____.

_______________________________  ___________________________

Seller


Purchaser

______________________________  ___________________________

Seller
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I hereby acknowtedge receipt
___________________________

of the earnest money deposit
Listing Broker

herein. ( ) check ( ) cash

( ) note





___________________________





Selling Broker

By: _____________________

Date: _________________

i



21.36
Seplember, 1999

