Divorce Process in the Hampton Roads Area

Divorce actions in the surrounding areas are heard before commissioners in chancery appointed by the courts in each jurisdiction.  The commissioner hears the arguments in the matter and make recommendations to the court as to disposition of the matter, thus relieving the Court’s heavy docket in the field of divorce cases.

First, the bill of complaint is filed and service of process is made either on the defendant or by publication.  After the complaint is filed, the respondent files and answer and sometimes his/her own complaint, known as a cross-bill.

After maturity date of the action (twenty-one days after service), the divorce is referred to a commissioner by a decree of reference.  At any time after the matter is referred to the commissioner, the parties may set a date for the hearing with the commissioner.  Notice of the depositions must be given to the other party unless a waiver of notice has been filed with the Court.

On the date of the hearing, the commissioner will take the depositions of the parties; and, shortly after the hearing, usually within a week or ten days, he/she will file his/her report and recommendations with the court.  If one party disagrees with the commissioner’s recommendations, he/she has a ten-day period within which to file his/her exceptions to the commissioner’s report, such period beginning on the date ht e commissioner’s report was filed with the Court.

After the ten-day period has passed, if no objections or exceptions to the report have been filed, the party who was recommended by the commissioner to receive the divorce may present a proposed decree to the court for entry, all in accordance with the report of the commissioner.

The commissioner also may make recommendations on all matters as to property settlement, spousal support, child custody, and child support.

All matters for temporary support, spousal support, and temporary custody of children, as well as injunctions, are handled by the court itself on the same basis as throughout the rest of the State and not by the commissioner.  The commissioner’s recommendations are for permanent spousal support, child support, custody, etc.

At the time of the hearing, the commissioner will collect his/her fee for holding such hearing and making his/her report.  Unless the matter is contested and is likely to be lengthy, each commissioner has a standard fee.

