(Form-Divorce Decree) [TO BE DOUBLE SPACED]

VIRGINIA: IN THE CIRCUIT COURT OF THE CITY (OR COUNTY) OF


JANE DOE,
)


Plaintiff
)



)


v.
)
IN CHANCERY



)


JOHN DOE,
)
NO. _______


Defendant
)

1

FINAL DECREE OF DIVORCE

This cause, which has been regularly docketed and matured, came upon this day to be heard upon the Bill of Complaint; upon acceptance of service of the Bill of Complaint and Answer by the Defendant, ____________; upon the defendant's Acceptance of Service of plaintiff s Notice to Take Depositions; upon the depositions of the plaintiff and his witness regularly taken, as thereafter filed in accordance with law; and was argued by counsel.

UPON CONSIDERATION WHEREOF, the Court finds from the evidence, independently of the admissions of the parties, of the pleadings or otherwise, the following facts: that the parties were lawfully married in the County of ___________, Virginia, on _____ the day of _____________, _____; that both parties are over the age of eighteen (18) years; that both of the parties hereto are actual bona fide residents and domiciliaries of the Commonwealth of Virginia and have been so for at least six (6) months next preceding the institution of this suit; that neither of the parties hereto is a member of the Armed Forces of the United States of America; that two (2) children were born of this marriage, to-wit: _____________, age ____ (date of birth: __________, ____ ); and _____________, age (date of birth: ____________, _____); that the 
parties last cohabited together as husband and wife in the __________ of _________ at ___________; that at the time of the filing of the Bill of Complaint herein, the defendant, __________, resided in the _______of ____________ at said address; that on or about ___________, _____ , following a period of marital difficulty, the parties separated with the concurrent intention then and there existing that said separation be permanent and that they have lived separate and apart continuously without cohabitation or interruption since that date; that there is no reasonable probability of reconciliation; that the parties have entered into a Post-Nuptial Agreement dated ___________, _____, in full and final settlement as to all matters arising from their marriage and pertaining to their children; that the plaintiff is entitled to the relief prayed for in her Bill of Complaint, and that the defendant having joined in said prayer in his Answer is likewise entitled to said relief.

Accordingly, it is ADJUDGED, ORDERED and DECREED that the parties, ___________ and _____________, be and they hereby are absolutely divorced from each other on the grounds that the parties have lived separate and apart as aforesaid without any cohabitation and without interruption for more than one (1) year pursuant to Virginia Code Section 20-91(9) and that the bonds of matrimony created by the marriage between these parties of ______________, _____, be and hereby are dissolved on joint motion of the parties; and it is further ordered that this cause be and it hereby is transferred to the Juvenile and Domestic Relations District Court for the ______ of ___________ for such further proceedings as may from time to time be required on all matters pertaining to the custody and support of the minor children of the parties and to spousal support.

Furthermore, it appearing that the Post-Nuptial Agreement dated __________, _____, by and between these parties is fair and proper, it is, by request of the plaintiff, accordingly

ADJUDGED, ORDERED, and DECREED that said Post-Nuptial Agreement be and hereby is affirmed, ratified, and incorporated by reference into the terms of this decree and the parties hereby ORDERED to comply with the terms thereof.

Pursuant to Virginia Code Section 20-60.3, the following is provided:

1. Take notice that support payments may be withheld as they become due pursuant to Virginia Code Section 20-79.1 or 20-79.2 from earnings as defined in Section 63.1-250, without further amendments of this Order or having to file an application for services with the Department of Social Services.

2. Take notice that support payments may be withheld pursuant to Chapter 13 (Section 63.1-249 et seq.) of Title 63.1 without further amendments of the Order upon application for services with the Department of Social Services.

3. _____________, age _____ (date of birth: ____________, ____); and _______________, age _____, (date of birth: ____________, ____) are the children to whom 
a duty of support is owed by ____________________
. They reside with _______________ at_____________, in the ____________ of _________, Virginia.

4. The defendant, _________, is responsible for child support for the benefit of ________ and _____________________.  His mailing address is ___________, Virginia, 
in the ___________ of ___________. His residential address (if different from mailing address) is ____________, Virginia. His telephone number is (      ) _____________. His Social Security No. is _______________ and he is employed by ______________________, ______________, _________________, Virginia. His work telephone number is (       ) ________________. His date of birth is ___________________.

5. The plaintiff and mother of ______________ and ______________ is _______________.  Her mailing address is ______________, Virginia, in the __________of ___________. Her residential address (if different from mailing address) is ___________, Virginia.  Her telephone number is (       ) ____________. Her Social Security No. _____________ is and she is employed by ______________________, ____________, ___________, Virginia. Her work telephone number is (        ) ________________ . Her date of birth is ______________.

NOTE When a protective order has been issued or the court otherwise finds reason to believe that a party is at risk of physical or emotional harm from the other party, information other than the name of the party at risk shall not be included in the order.

6. (A) Child support is due for the benefit of ___________ and __________ in the amount of $_____ per month to be paid in two equal installments of $______ on the _____ and ______ days of each month. Said amounts and methods of payment of child support are to remain in effect until modified in writing by the parties or otherwise modified by a Court of competent jurisdiction.

(B) No spousal support is ordered.

7. No support arrearage exists at this time.

8. Support payments are not hereby ordered to be paid through the Department of Social Services.

9. Take notice that in determination of a support obligation, the support obligation as it becomes due and unpaid creates a judgment by operation of law.

10. Take notice that an order of judgment for arrearage shall include an amount for interest at the judgment interest rate, unless collection of such interest is waived by the payee in a writing submitted to the Court.

11. Take notice that a petition may be filed for suspension of any license, certificate, registration, or other authorization to engage in a profession, trade, business, or occupation issued by the Commonwealth of Virginia to a person responsible for support as provided in Virginia Code Section 63. 1-263.1 upon a delinquency for a period of ninety (90) days or more or in an amount of $5,000.00 or more. Neither of the parties holds any professional license.

In addition, upon receipt of notice from the Department of Social Services that the person is delinquent in the payment of child support by ninety (90) days or in the amount of $5,000.00 or more, the driver's license of any such person may be suspended pursuant to Section 46.2-320, Code of Virginia, 1950, as amended. No such suspension shall be effective until thirty (30) days after the receipt by the delinquent obligor of notice of intent to suspend. The notice of intent shall be sent by certified mail by the Department of Social Services, with proof of actual receipt, to the obligor at the last known address as shown in the records of the Department of Motor Vehicles or the Department of Social Services. The obligor shall be entitled to a judicial hearing if a request for hearing is made, in writing, to the Department of Social Services within ten (10) days of the receipt of the notice of intent. Upon receipt of the request for a hearing, the Department of Social Services shall petition the court that entered or is enforcing the order, requesting a hearing on the proposed suspension. The court shall authorize the suspension only if it finds that the obligor's noncompliance with the child support order was willful. Upon a showing by the Department of Social Services that the obligor is delinquent in the payment of child support by ninety (90) days or more or in an amount of $5,000.00 or more. the burden of proving that the delinquency is not willful shall rest on the obligor. The Department of Motor Vehicles shall not suspend the driver's license until a final determination is made by a court.

Any time after receipt of the notice of intent, the person may petition the General District Court in the jurisdiction where he resides for the issuance of a restricted license to be used if the suspension becomes effective. Upon such petition and a finding of good cause, the court may issue a restricted permit to operate a motor vehicle for any and all of the following purposes: (i) travel to and from his place of employment and for travel during the hours of such person's employment if the operation of a motor vehicle is a necessary incident of such employment; (ii) travel to and from school if such person is a student, upon proper written verification to the Court that such person is enrolled in a program of continuing education; (iii) travel to and from visitation with a child of such person; or (iv) such other medically necessary travel as the court deems necessary and proper upon written verification of need by a licensed health professional.

The Department of Motor Vehicles shall not renew a driver's license or terminate a license suspension of a person who has been found delinquent in the payment of child support until it has received from the Department of Social Services a certification that the person has: (i) paid the delinquency in full, or (ii) reached an agreement with the obligee or the Department of Social Services to satisfy the delinquency and at least one payment has been made pursuant to the agreement.

12. The defendant, ______________, shall provide health care coverage, including health insurance policy information, for the children of the parties through his employer, _________________, pursuant to Virginia Code Section 20-79.3(5) or otherwise as set forth in the ______________, _____ Post-Nuptial Agreement.

13. Take notice that the Department of Social Services may, pursuant to Chapter 13 of Title 63.1 and in accordance with Section 20-108.2 and Section 63.1-252.2, initiate a review of the amount of support ordered by this court.

And it is further ORDERED, pursuant to Section 20-124.5 of the Code of Virginia, 1950, as amended, that each party shall be required to provide thirty (30) days' advance written notice to this court and to the other party of any intended change of address. Such notice of change of address shall provide the court and the other party with the intended date of the change, the specific street, route address, city or county, state and zip code of the intended new address. Such written notice shall be mailed to this court at the following address: Clerk, City/County of ______________ Circuit Court, ______________, _____________, Virginia, and shall certify the date that such information was mailed or otherwise delivered to the other party.

Pursuant to Section 20-124.6 of the Code of Virginia, 1950, as amended, notwithstanding any other provision of law, neither parent shall be denied access to the academic, medical, hospital, or other health records of the minor children herein unless ordered by the court for good cause shown.

And nothing further remaining to be done, herein, it is ordered that the Clerk provide a certified copy of this final Decree of Divorce to counsel for the plaintiff and to counsel for the defendant and this cause be stricken from the docket and placed among the ended causes.


Entered this ___________ day of ______________, _____.

_________________________


Judge

I request the entry of this decree:

__________________________________

John R. Smith, Counsel for the Plaintiff 

Seen:

__________________________________

John R. Jones, Counsel for the Defendant

(To be served by personal service upon defendant. If defendant has obtained counsel, copy should be sent to opposing counsel and certificate should be added showing that this has been done.)

